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££££ Office Action of September 21. 2004 



REMARKS/ARGUMENTS 

Jt , * k~?i 2004 is hereby acknowledged. In that 

Acdoa. *e B-*« »^« ed d * mSl " 5 ; " ' s p^N^WWM'— 

claims 39-45. Applicants believe the pen 
respectfully request reconsideration. 

L. AMENDMENTS TO THE SPECIFICATIOI^ ^ ^ to 

With this Response, Applicants present a plurality am 
correctgmmmatical errors. No new ma^U preyed. 

II. EFFECTIVELY ALLOWED CLAM- 21 ^ 35 to be in independent form 

With this Response, Applicants amend claims 6, *> Claims 7 and 8 

to * cl ude the limitations of *e ^ - ^ fc * *e 

dependent from 6, claim 10 depends from 9 and cl 
^ected-to claims arenow in a conditionfor allowance, 
m. CLAIM REJECTIONS 

A. Claim 1 ^ Frye. AppUcants amend 

' ruim 1 stands rejected as allegedly obvious o • 

define over Richey s 

compressor 22. , for foTming oxygen-enriched gas and 
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Sieve BOOS 



Pollent 




• «mvided to the patient from the 

pn.duc •* 30, through . fire, pressure „ ^ 500.rom.he 

OUtm Col. 7. lines 28-35). ^^^^U £ ^ rompressor ,00. ^ 
j^tac, rank 30. through pressure w ^ patient is 

col . 7 , _ ^ r ^--rrr:^^-^-- 

V^jjre ihe compressor 100. fryers 

(Frye Title). »tensfier operable lo increase pressure of 

hy contiaa,, ««« ^^rles Lrce of tirarepeunc *. 
^apeutie gas provided ftom . osygen <»n*n«*or to „ m p«.sed 

Mransitier -ea.es a compressed VH , bolus of .herspeutic gas during 

a .«peu«.e g» -eara, the coaserver operaM. *te > cytodar «o *e 

^ of a pstien.; aod a cy^~ ^ „ d ^ connector 

composed th.rap.uflc gas stream... tatmsite (compressor 100 in 

couple -o *e compressed ^"^y^ ^ o ^K-W- ^ 10 ^ 
M4 "-" 4 ri , nr«-*« of die Om» Action darad 
paden. prior to the inranstfier- Thus. ^ ^ M|jtoMfc 

Richey's flow meter 330 (see Kicn«,y 
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, 1 that require the conserver to be coupled to the 

feirly suggest the limitations of claim 1 that require 
tairiy subs /w , t ed bv the intensifier. 

compressed therapeutic gas stream created by tne September 21, 2004 is 

* on the other hand, the contention of the Offi e Achor^ ^ ^ 

that Frye's conserver is placed downstream of Richey's compressor, then 
improperly combined- ^ would change 

Ittto prosed rnod«°atio D 3£tX ™°^'.' he " & 5: 

£ t&i?"jraa- - — - — 

0bVi °° S ' • • ^ Richey ctoriy «*- splitting the oxygen-enriched •" 

(MPEP {2143.01 («nph».s onguud),. Rtchey a y ^pre^or. (See. 

SOTre o with a portion « » «. -dj. >** *** ^ ^ 

W ch.y Figure 4; Aoannct oxyg»-n~ » * or excea, 

niched oxygen to . compress.)). Thns. am 100> thU chenge, the 

— 1 r "m^rig - — — : 

whole principle of operation of Richey P • placement and 

and the compreasor, especially **. - ^'^^ 84% . (S ee Kichey 

a^rdng do^ of ft. compter »»» X^T^Ccns. of *e changes to *• 

^end from *t. 1 «*» « - «-»* a""""' " 

B. Claim 2 in vi ew of Frye. Claim 2 is 

Claim 2 stand, rejected as allegedly obvious over Richey m vie 

amended to more clearly define over Richey. sensor is clearly shown 

While Richey may show a oxygen sensor 360, Richey 



upstream ofthe compressor 100. r11 limitations claim 1, and further requiring 

Claim 2, by contrast, is a system tod reoeivins a portion of the 

« a gas sense device fluidly coupled to the cyhnoer 
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. th ^ ftneutic aas stream, the gas sense device operable to detect 

the additional limitations therein. 

Richcy is dircotad » - •W-*"' 4 m5,b ^, ."TmicJy Title), in particular, 
1 oonsidaring »**■. »*» ' *• "l^^L ^ 300 and a .acond 

Clato 15 . * oontra* , of .umclsnt p,«.ur, to mi a 

fcerap^o 8 as to fonn "-^J^L- ^. — - ™ ' 

binder; prov*i«g a «»« * * -—P-* 

cylinder; and providing a —d portion of to P doced by 

patient in a. a oolus of torap«tno g«." ™ «-T u „ M ps , ^ Co,. 1. 

^ Tha, to -^rr^T^ - pres^ro to fill a cyUndt, on 

data =o»pr.»«d torapatmo gas — «• » «" « 0Jtvg „-«rica»4 gas leaving 

to ordar of 2200 PSI. (Sp^on Parage ^ fails to teach 

KdB ,. comprnaaor 100 , to - — " * 
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Claims 16 <*> « "->* ,qeeled * 
Mnd Ejected as .Uegedly obvious over ^.d gas ss it exits the product 

r — ~ Figures 2, 3 

^ 30 and before being spphed to the compres 

and 4). „ .HestoggM«l* to,1 " c5,M ° d,a '" C1Sim17 ' 

aata 16, by eontr^ Really « ^ CW. » 

specify reeU«, »n»*unns «he oxygen «-* * « . ^ clBim „ 

VflcaUy recite, "nressurUtg ure ^ ^ finder." Kinney does 

^flcdlv recites, •me M uring the oxygen content ot ffle g 
I^IU suggest or even _ _ „ CnUn * *ont which 

Otas 16-19 are »ch allowable for »« !—» 
^ depe^, — U « the sdditioncl lhni«non. ^eren, 

Lnt ^resected » "l^of^ of gas base* on . 

e^^a^lyrecitea/W^-^ a flowm «er, Kichey does no, 

^.d ^ for continuous . aetdng for oonnnuous flow and a 
wch or talyauggca. any operahonal connect, 

voiunre^of .bolusof^^ „ cUto 1S ^ which* depend., as 

Claim 22 is allowable for at least ^ 
weU as the additional limitations therein. 

F. Claim 23 ^Pichevin-view of Frye. 

Richey is directed to an appaxatts - ^l ization . (Richey Title). In particular, 
• t^^reof for high-pressure mobile storage nhiizau ^ 
compression thereof for rugn p to ^ pati ent from the pro 

in the Richey system oxygen-enriched gas pro 
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^ a « pressure regulator 30. - . — = ^ » « - »«— 
30, rerough pressure re^or 300, bufl* £ J fa ^ befoK to 

compressor 100. ^rye i» 

Claire 23, oy con,r " st - •V* a *'* xv re01w5 ' compressed therapeutic gas 

d^c gas provided ar - « - ^^."Jll J. conserver eoup,ed re 
» cylinder coupled re the compress* ^"V^ „ deliver . bojM of reerapeuuc 
compressed thempeuuc gas stream, the consen, » to provide rherapeuttc «» 

gas during inhelauon of . penen, ^ *^ r '.^.,. ^ M re ree censerver .nd the 
from re. cylinder -hen *. -^P"""" ^ 5 Lam created by ree intenaifier (compressor 
^> couple re ree corepresaed *»"*"*"»"~ „ a* pad™, prior re ree 

toRic hey<enninoiogy). ™>^*" "rnSltS Sep.ereberai.20O4 is rere *e 
^eaaifrer. Thu. if the -tenure, of ree fc, merer 330 (see RiCrey'. 

of Frye merely coup!* re or ^ ree hreitauon, of «. 23 

Pigur e , above), then ree combing ^ » ^ ^ ^ created by n» 

M require ree conserver re be coup.* ire tocrenp^ ^ the cylinder when the 

i.rensifler, end mat "me system iaoper^lereprrmdereer 

compressor is not in operation.". „ f fte office Action dared September 21, 2004 is 

If. on ree other hand, ree content™ of *. Office ^ ^ 

^ Ftye -s conserver is placed *~ * ^ d JT^ *« «»~ 

combined. ». MP* "^J^ - - — — ^ 

cached gas source with part g»tng » the P» , ^ ^ 

C. Rlohey Figure 4; Absttaot). * ,00. mi, 
cygen-enriched gas to a pauen. mom rer , h* ^ Mygen -emiched gas » 

change, me - principle of operahon ^ * » wm ^ m , mb mi, re* because 

berween ree patient and ree compressor Richey taken with erye 
„, me changes to the principle of operahon rf combmed 

.1.- i;^it fl tinns of claim 23. 



of the changes — * 

„o, re^h or f siriy ^ggea. ree hmiretions of cl»m 23 
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BSS ed on the ^ — — * -f ~ ^ ^ " ^ 

culm 3^-*-* as ~ gaa as U exits the product 

taI1 k 30 and before being appheo to me 

Richey does not teach ot taniy BS 

thecylinder. ^otfiuly »tbmit that claim 3 1, and .11 ololmB that 

Based on the foregoing, Apphcawsreapeetfuuy 

depend frnm claim 3 1 (— — * '"^ 

H. Claim 37 Todd m vievv ot Richey, and in nmhc 

data 37 .tends rejected as ritoedly obv raor . 

, M AM Hcants amend claim 37 to cor^t.typograp , ToddTWe) . When 

view to a cylinder filling ^^^^^^^^^^^Ti^g^^^ection from the valve 14 

. *. ace— 15 Is Cosed and ^ n „. cannula to *e pafie«, 

connected thmugh a valve paste l* to d^ l5 a COMe „er.,ype deUvery. 

(Todd Col. 3, lines *M>». „ m liable flow control device flurdly 

Claim 37, hy contrast, specific^ r~~- device operable to create 

cou p,.d to the firs, outlet ( or the ^^^Tr^, ™ Offlco Action eugges* 

. oonfinnon. now o, therapeutic gaa .« . ^ Umitttlo „ .-operable to 
combining Richey-s fiow oonfro- dev.ee clear* ch«ge. the 

=--=r^"— — " — 1 
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„ u^itatifin the Office Action suggests combining Frye's 
Moreover. » moo, to oo^» !ystsm ^ adjostaWe flew 

control device couples to to _ ^ . systM n compmmg 

to therapeutic gas a, to second pressum, a*, ft For ^ 

Pvye's conserver on Todd's patten, oondurt 20 fails to me 

^ona, reason claim 37 "^"T^ „ f &5rapcutic 5 », re .e.,e4by .he oonsorver U 
Further sttll, otam 37 calls for "to ™^ J „ Tt>ddi Richey and 

controlled by to ee.ee.ed How rare of me „ no .caching In 

depend from claim 37. should bo allied. 

IV. NEW CLAIMS 45 A „ lican ts respectfully 

With this Response, Appttcsnts present do. » 
submit to. tose claim, are allowable ovortoanofrecom. 



undersigned. ^Hcants may have at times referred to claim 

FnreeoinK discussions, AppUcanis may i 
In the course of the foregoing a ^articular claim element. This 

^cns in shortond or may have _ ^ or 

raised, but which may be raised in the future. 
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c.^E. Scott 

/pTOReg.No, 43,100 

CONLEY ROSE, P.C 

P.O. Box 3267 
Huston, TX 77253-3267 

(713) 238-8000 (Phone) 

(713) 238-8008 (Fax) 
ATTORNEY FOR APPLICANTS 
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